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BY Jennifer BlekeataH 

'deputy 



MONTANA SEVENTH JUDICIAL DISTRICT COURT, RICHLAND COUNTY 



CLINTON JODELE MOSBY, deceased, by 
and through his personal representative 
ARLANA MOSBY, and ARLANA MOSBY, 
personal representative, on behalf of the 
heirs of CLINTON JODELE MOSBY, 



Plaintiffs, 



vs. 



CONTINENTAL RESOURCES, INC., an 
Oklahoma corporation, DAKOTA 
TERRTTORYCONSULTING, INC, a North 
Dakota corporation, and JOHN DOES I-V, 

: Defendants. 



[ Cause No. DV-09-82 

Judge Katherine Irigoin 

COMPLAINT AND DEMAND FOR 
JURY TRIAL 



COME NOW the Stiffs, by and through their attorneys of record, Edwards, 
mm * Culver and the Savage Law Finn, and for their comprint against the 
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Defendants, Continental Resources, Inc., and Dakota Territory Consulting, Inc., 
complain and allege as follows: 

1 . Clinton Jodele Mosby, deceased, was the natural son of Arlana and Lowell 
Mosby and at all times relevant hereto a resident of the State of North Dakota. 

2. Arlana Mosby, was at all rimes relevant hereto, a resident of the State of 
North Dakota. Arlana was appointed Personal Representative in intestacy of the estate 
of Clinton Jodele Mosby, by Order dated April 29, 2009, issued by the Montana Seventh 
Judicial District Court, Richland County, Probate No. DP - 09-38. 

3. The Defendant Continental Resources, Inc., was at all times relevant 
hereto, a corporation organized and existing under the laws of the State of Oklahoma 
with its principal place of business in Enid, Oklahoma. 

4. The Defendant Dakota Territory Consulting, Inc., was at all times relevant 
hereto, a corporation organized and existing under the laws of the State of North 
Dakota with its principal place of business in Watford City, North Dakota. 

5. The true names and capacities of DOES I-V are unknown to the Plaintiffs, 
who therefore sue said Defendants under these fictitious names. On information and 
belief, Defendant DOES 1-V, inclusive, (i) directly participated in or assisted in the 
performance of the wrongful acts and omissions described herein, although the full 
extent of their involvement is unknown at this time, OR (ii) conspired with the named 
parties in this case to perform the wrongful acts and omissions described below, 
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although the full extent of their involvement is unknown at this time, OR (iii) acted as 
principals or agents, actual or ostensible, of other named parties in this case in 
performing the wrongful acts and omissions described below, although the full extent 
of their involvement is unknown at this time. Plaintiffs thus believe that Defendant 
DOES I-V, inclusive, are liable for the damages and other relief sought in this case as 
participants, co-conspirators, principals or agents, or are otherwise necessary or 
indispensable parties to adjudication of the issues involved in this case. When the true 
names and capacities of DOES I-V, inclusive, have been ascertained, appropriate 
amendments of this Claim will be filed. 

6. Plaintiffs are further informed, believe and thereon allege that at all times 
herein mentioned all Defendants, including DOES I-V, inclusive, (i) jointly perpetrated 
the acts described herein with their Co-Defendants, (ii) were the successors in interest 
to, or agents, principals, partners, joint venturers, or co-conspirators of their Co- 
Defendants in doing the things herein alleged and were acting within the scope and 
authority or in furtherance of a common scheme or design with the knowledge, 
permission, consent or ratification of their Co-Defendants in doing the things herein 
alleged and therefore are liable, jointly and severally, for all damages and other relief or 
remedies sought by Plaintiffs in this action. 

PACTS COMMON TO ALL COUNTS 

7. On February 16, 2007, Clinton Jodcle Mosby was employed by Pioneer 

COMPLAINT AND DEMAND FOR JURY TRIAL - PACE - 3 



case i:uy-cv-UUlb8-KhC-CSO Document 1-1 Filed 12/08/09 Page 4 of 8 



Drilling Company and working in his capacity as a floorhand on Pioneer Drilling 
Company's Rig #42, which was located approximately thirty (30) miles west of 
Fairview, Richland County, Montana. 

8. Upon information and belief, Pioneer Drilling Company had been 
contracted by Continental Resources, Inc., to perform work on an oil drilling project 
thirty (30) miles west of Fairview, Richland County, Montana, over which Continental 
Resources, Inc. and Dakota Territory Consulting, Inc. would supervise and control the 
project. 

9. Upon information and belief, the erection of Drill Rig #42 and the 
placement of heavy metal stairs weighing approximately four hundred (400) pounds 
and leading from the mud tanks to the rig floor were supervised by Continental 
Resources, Inc. and Dakota Territory Consulting, Inc. 

10. Oil drilling is an inherently dangerous activity and it was readily 
ascertainable to Continental Resources, Inc. and Dakota Territory Consulting, Inc. that 
the oil drilling project would pose peculiar risks to all involved, as well as, dangers 
special to and inherent in all oil drilling work, and that adequate precautions were 
required against recognized hazards that were causing or likely to cause death or 
serious physical harm to include crushing hazards due to inadequately secured stairs 
on a drilling rig. 

11. During the afternoon of February 16, 2007, Clinton was working on 
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Drilling Rig #42 when the Rig experienced a decrease in pump pressure. After 
investigating the cause of the decrease in pressure, Clinton attempted to return to the 
rig floor by climbing the set of heavy metal stairs described above. 

12. While Clinton was ascending the heavy metal stairs they became 
dislodged from the rig floor, subsequently causing both Clinton and the stairs to fall 
approximately ten (10) feet to the ground, all of which resulted in the stairs landing on 
Clinton, crushing him and, although surviving for an appreciable amount of time, 
ultimately resulted in his horrifying death. 

COUNT ONE 

Plaintiffs reallege and incorporate herein by reference Paragraphs 1-12 above and 
further allege as follows: 

13. Upon information and belief, Defendants, and each of them, had a duty at 
the time of Clinton's accident to maintain a safe drilling rig and secure work area on the 
drilling project pursuant to contract and in fact. 

14. Defendants, and each of them, breached that duty by allowing an 
inherently dangerous and unsafe drilling rig to be assembled and operated with 
inadequately secured metal stairs leading from the drilling platform to the mud tank 
and by failing to protect Clinton from falls and crushing hazards due to inadequately 
secured stairs, which was a substantial contributing factor to Clinton's fatal injuries and 
damages as set forth above. 
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15. As a result of the wrongful acts and omissions of Defendants as described 
in the preceding paragraphs, Clinton received massive crushing injuries to his chest, 
severe internal injuries, and a fractured right arm all of which resulted in his death. 

16. The wrongful acts and omission of Defendants, and each of them, are of 
such character and of such aggravation so as to entitle Plaintiffs to all damages to which 
they are entitled under the Montana Constitution and statutory law including, but not 
limited to, punitive damages. 

COUNT TWO 

Plaintiffs hereby incorporate by reference the allegations set forth in Count One 
and further allege as follows; 

17. The heirs of Clinton Jodele Mosby, on their own behalf, have been 
subjected, by the circumstances of the injuries and death of their son, to serious and 
severe emotional distress. The acts and/or omissions of the Defendants, as described 
above, constitute the commission of tort of negligent infliction of emotional distress as 
that cause of action is now recognized under Montana law. The heirs of Clinton Jodele 
Mosby have suffered and continue to suffer serious and severe emotional distress 
including, but not limited to, shame, humiliation, degradation, embarrassment, anger, 
disappointment and worry, all of which have resulted in further damages and injuries 
to the heirs of Clinton Jodele Mosby. 

18. As a result of the wrongful acts and/or omissions of the Defendants, as 
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stated above, the heirs of Clinton Jodele Mosby have suffered and continue to suffer 
severe emotional distress which was the reasonably foreseeable consequence of said 
wrongful acts and/or omissions for which Defendants are liable to the heirs of Clinton 
Jodele Mosby for all damages available under Montana law. 

COUNT THREE 

Plaintiffs hereby incorporate by reference the allegations set forth in Counts One 
and Two and further allege as follows: 

19. Plaintiffs, as a result of the wrongful acts and/or omissions of the 
Defendants, as stated above, have suffered and will continue to suffer loss of 
consortium as that claim is defined under Montana law, and are entitled to recover all 
damages available under Montana law from the Defendants. 

WHEREFORE Plaintiffs pray judgment against the Defendants, and each of 
them, for all damages to which they are entitled to under Montana law in such 
categories and in such amounts as will be furnished Defendants in accordance with 
applicable Montana law and/or Rules of Civil Procedure. In addition, Plaintiffs are 
entitled to punitive or exemplary damages because of the character of Defendants' 
wrongful acts and/or omissions in such amounts as seems just and proper to their trial 
jury under the circumstances presented at trial. 

DEMAND FOR TURY TRIAL 

Plaintiffs demand trial by jury of all of the issues in this action. 
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DATED th& ffi "day of September, 2009. 



EDWARDS, PRICKLE & CULVER 
and the SAVAGE LAW FIRM 




By Py/i*^ (A 

A. Cufford Edwards 




Attorneys for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 
BILLINGS DIVISION 



CLINTON JODELE MOSBY, 
deceased, by and through his personal 
representative, ARLANA MOSBY, and 
ARLANA MOSBY, personal 



representative, on behalf of the heirs of 
CLINTON JODELE MOSBY, 



Plaintiffs, 



-vs- 



CONTINENTAL RESOURCES, INC., 
an Oklahoma corporation, DAKOTA 
TERRITORY CONSULTING, INC., a 
North Dakota corporation, and JOHN 
DOES l-V, 

Defendants. 



Cause No. CV-09-158-BLG-RFC-CSO 



NOTICE OF REMOVAL 



COMES NOW Defendant Dakota Territory Consulting, Inc. ("Dakota 
Territory") and for its Notice of Removal alleges as follows: 

L 

That this action was commenced in the Seventh Judicial District of the 
State of Montana, in and for the County of Richland, on or about September 
22, 2009, and Defendant Dakota Territory was served with Summons and 
Complaint on or about October 17, 2009. 



II. 

That Defendant Dakota Territory is a North Dakota corporation with its 
principal place of business in the State of North Dakota. 

III. 

That the plaintiff is a Montana resident. 

IV. 

That this action is now pending in the District Court of the Seventh 
Judicial District of the State of Montana, in and for the County of Richland, for 
the recovery of an amount in excess of $75,000. 

V. 

This action is one in which this Court has jurisdiction pursuant to the 
provisions of 28 U.S.C., Section 1332, and that it is removable from the State 
Court to this Court on demand and pursuant to the provisions of 28 U.S.C., 
Section 1446, and that it is an action wherein the matter in controversy 
exceeds the sum of $75,000, exclusive of interest and costs; that the Plaintiff 
is an individual who resides in the State of Montana; and that Defendant 
Dakota Territory is incorporated under the laws of the State of North Dakota 
and has its principal place of business in the State of North Dakota. 

WHEREFORE, United files this Notice of Removal and requests 
removal of this action to the U.S. District Court of the District of Montana, 
Billings Division. 



DATED this 8th day of December, 2009. 

MOULTON BELLINGHAM PC 



By: Isl Gerald B. Murphy 

CibKALD B. MUKPHY 
Suite 1900, Crowne Plaza 
P.O. Box 2559 
Billings, MT 59103-2559 

ATTORNEYS FOR DEFENDANT 
DAKOTA TERRITORY CONSULTING, INC. 
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